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Part 1 - Introduction 

1.0 Overview 
 

The land to which this planning proposal relates has been prepared on behalf of 
O.M. & R.M. McLeod by Danson and Blaby Pty. Ltd. Consulting Land Surveyors and 
Development Planners of Mildura. The land is part of Kelso Station and adjoins the 
Wentworth Township immediately adjacent to the Darling River (See Figure 1). 

 

 

 
 

 
Figure 1 

 

The proposal describes the site, its key features and surrounding land uses. It also 
considers the key strategic environmental planning instruments, strategies and 
initiatives applying to the site, and provides an assessment of the impacts of the 
proposal and suitability of the site for the proposed rezoning. 

Subject Site 
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In identifying the site, it is considered that it best complements the department 
requirements that were set out in Gateway Determination 
PP_2012_WENTW_002_00 dated 28th May 2012 and future development of the site. 

 
 

1.1 Background to the Gateway Determination Proposal 
 

The proposed rezoning of the subject land within Kelso Station has been the subject 
of correspondence and discussion over the past 8 years. 

 
In June 2005, the McLeod family lodged a rezoning submission to Council seeking 
an amendment to the Wentworth Local Environment Plan 1993 to permit a rural 
residential style subdivision and development to be undertaken on a portion of the 
property. 

 
In September 2007, further representations by the McLeod family were made to 
Council to amend the zoning of part of the land at Kelso to allow rural residential lots 
to be created on the property. 

 
1.2 Key Benefit of the Proposal 

 

The rezoning proposal will have a major benefit in that it will: 
 

 contribute 14 new dwellings to the Shire meeting in part Council’s Community 
Strategic Plan Vision 2012 – 2022 to “…..improve population growth and 
residential expansion…..” and “… Improve (the) built urban environment by 
…..  encouraging  residential  housing  options  that  meet  the  needs  of  all 
community sectors…..”. 
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1.3 Site Location and Context 
 
The site is located about 1.5 kms north of the Wentworth Township and is on the 
eastern side of the Darling River. It is irregular in shape with an area of about 28.82 
ha. and is part of a parcel of land of 586.7 ha. 

 
The folio descriptions are as to Lot 1 in DP 1193874 having an area of 1323 ha. 

The new plan of consolidation is attached as Attachment B. 



DANSON AND BLABY PTY. LTD. 

177 WALNUT AVENUE, MILDURA VIC. 3500 
 

A.C.N. 159 022 661  A.B.N. 16 159 022 661 

(Incorporating The Practices of Thomson & Blaby Pty. Ltd., and Peter R. Danson) 

Consulting Surveyors – Civil Design – Town Planning Consultants 

P a g e  | 6 

 

 

 

1.4 Land Use and Zoning 
 

As shown in Figure 3, the site is zoned RU1 under the provisions of Wentworth 
Local Environment Plan (LEP), the zone supporting rural and agricultural practices. 

 
 
 
 
 

 

 

Figure 3 
 
 

The land is the only freehold tenure that immediately adjoins the Wentworth 
Township, making it the most practical and realistic proposal for the towns future 
growth. 

 
1.5 Site Characteristics 

 
Broad acre farming is conducted on the land which is within an agricultural grazing 
district that is used for both wheat growing and animal husbandry. 

 
The proposed zoning parcel area is situated on the bank of the Darling River with no 
dwelling erected on the land. 

Subject Land 

Wentworth Township 
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The road servicing the lot is the Pooncarie Road which is a main road with a bitumen 
surface that is regularly maintained by Council. 

 
The land on the western side of the Pooncarie Road slopes toward the Darling River 
and there is naturally formed low area that traverses through the subject site. This 
low area allows flood water to return to the Darling River in times of high water flows. 

 
An aerial photo of the site is shown below. (See Figure 4). 

 

 
 

Figure 4 
 

1.6 Topography and Geology 

 
The land is within the Murray Darling Depression Bioregion which lies in the 
southwest corner of  NSW and extends into Vic and SA. The total area of the 
bioregion is 19,717,651 hectares with 40.71 per cent (8,026,167 ha) of this area in 
NSW covering 10.03 per cent of the state. 

LINE OF LOW AREA 
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The NSW portion of the bioregion is bounded in the north by the Broken  Hill 
Complex Bioregion, with the Cobar Peneplain to the northeast and the Riverina 
Bioregion to the east. 

 
The Murray Darling Depression Bioregion also borders the Darling Riverine Plains to 
the northwest and contains outlying remnants of the Darling River and tributaries as 
they meet the Murray River at the Victorian border. 

 
The bioregion lies entirely in the Western Division of NSW and contains few town 
centres, with Ivanhoe, just near the tip of the Riverina Bioregion, being the major 
settlement aside from Manilla, Emmdale and other pastoral stations in the bioregion. 

 
A description of the soils and vegetation are described below. (See Figure 5). 

 

The   bioregion Quaternary 

includes the Aeolian 

Extensive sand Deep siliceous and Belah, rosewood, nelia, mulga wilga and 

plains. Dune fields calcareous red  to woody shrubs on western sand plains. 
Murray, sands and piled against yellow  sands,  sandy Pointed  mallee,  congoo  mallee,  yorrell 

Murrumbidgee, lake Cobar Peneplain earths, brown texture with diverse shrubs and porcupine grass, 
Lachlan, 

Darling, 

sediments. 

Isolated 

ranges. freshwater contrast  soils  on occasional kurrajong and mallee cypress 

overflow lakes fed dunes and sand pine  on  eastern  sand  plains.  Mulga, 
Barwon, Yanda Devonian 

River and quartz 
Peacock Creek sandstone 

by  rare  floods  in plains.  Brown   and white  cypress  pine,  red  box,  mallee, 

the Darling River. grey and calcareous belah and poplar box on central dunes. 
Stony  ridges  and clays  on  lakes.  Pale Lignum, cane grass, black blue bush and 

catchments 
Darling 

outcrops. ranges. yellow sands on black box or poplar box on margins and 
lunettes. Stony loams beds of swamps and lakes. Mulga with 

Depression on hills. red box and shrubs on rocky hills 

 

Figure 5 - Land and Topography Description 
 

Source:       http://www.nationalparks.nsw.gov.au/npws.nsf/Content/Murray+
1
Darling+Depression+-+maps 

 
1.7 Vegetation 

 

Typical sand plain species exist on the site include rosewood, white cypress pine, 
narrow-leaf hop bush, punty bush, belah, copperburrs, black bluebush and variable 
spear grass. 

 
Lakes and depressions all have clay floors, and vegetation relates to the presence or 
absence of salt and gypsum. Infrequently flooded freshwater areas carry lignum, 
cane grass, with clumps of black box on the margins and beds of swamps and rivers. 

 
1.8 Surrounding Development 

 
Land to the south of the subject site is the land that was set out in Gateway 

Determination PP_2012_WENTW_002_00 dated 30th October 2012. The purpose of 
the determination is to enable future residential development. 

http://www.nationalparks.nsw.gov.au/npws.nsf/Content/Murray%2B1Darling%2BDepression%2B-%2Bmaps
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To the north and north–east of the site are lands that are predominantly Western 
Lands grazing leases. The quality of grazing on these leases has compromised 
agricultural production due to intensive grazing in the past. Similarly, the land on the 
western side of the Darling River was used for intensive grazing. 
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Part 2 - Objectives or Intended Outcomes 
 

2.1 Objectives 
 

The application seeks to rezone that part of the subject land identified on Figure 3 
as being suitable for Rural Residential land, from an RU1 – Primary Production Zone 
to an E4 Environmental Living Zone under the Wentworth LEP 2011. The proposal 
also seeks to change the minimum lot size mapping for the proposed E4 land to 

7,500 m2. 

 
The purpose of the rezoning is to enable the subdivision of the land pursuant to 
Clause 4.1of the Wentworth LEP 2011 by amending the Lot Size Map to allow a 

minimum lot size of 7,500 m2
 

 
The objectives of the planning proposal are to: 

 

 Rezone parts of Lot 1 in DP 1193874 to E4 – Environmental Living Zone. 

 
 Map the land proposed to be rezoned E4 on the minimum lot size map under 

the Wentworth LEP 2011as Y – 7,500 m2. 
 

 Provide land stock to meet the demand for dwelling houses in rural localities. 
 

 Ensure that future development of the land for rural residential purposes does 
not adversely affect the rural environment of the area. 

 

 Develop the land in a manner that recognises that special environmental and 
scenic values can be accommodated by the development. 

 

 Ensure development in the zone gives priority to the particular environmental 
qualities of the land. 

 

 Ensure that all requisite and essential infrastructure servicing is available to 
the land. 

 

 Take advantage of the site’s locational attributes and opportunities of the site. 
(i.e. in close proximity to a reasonably sized rural town). 

 
In Attachment A is a plan showing the conceptual lot and road layout for the 
proposed rezoning area and identifies a total of 14 lots ranging in size from 7,500 – 
1.952 ha. 
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2.2 Outcomes 

 
The outcomes for this planning proposal will be to enable the land to be subdivided 
and developed for Rural Residential purposes into minimum 7,500 m2- sized lots, the 
construction of roads to service the new lots and the construction of future dwelling 
houses. 
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Part 3 - Explanation of Provisions 

The land that is the subject of the planning proposal is currently zoned RU 1- 
Primary Production Zone under the provisions of the Wentworth LEP 2011. The land 
is mapped as AI – 10,000 ha. on the minimum lot size mapping of the LEP. 

 

The planning proposal seeks to rezone part of Lot 1 in DP 1193874 to E4 - 
Environmental Living Zone in the manner shown on the plan in Attachment A as 

detailed below: 
 

 rezone approx. 28.82 ha. to E4 - Environmental Living Zone (Land Zoning 
Map - Sheet LZN_002D). 

 the land proposed to be rezoned E4 to be mapped as Y – 7,500 m2  on the 
minimum lot sizes map (Lot Size Map – Sheet LSZ_002D). 

 
The following Land Use Table insertion will be required for the Wentworth Shire 
Local Environment Plan 2011: 

Zone E4 Environmental Living 

1 Objectives of zone 

 
 To  provide  for  low-impact  residential  development  in  areas  with  special 

ecological, scientific or aesthetic values. 
 To ensure that residential development does not have an adverse effect on 

those values. 
 To promote ecologically, socially and economically sustainable development. 
 To ensure that development is compatible with the desired future character of 

the zone. 
 

2 Permitted without consent 
Aquaculture; Environmental protection works; Extensive agriculture; Farm Buildings; 
Home occupations; Intensive plant agriculture; Roads 

 

3 Permitted with Consent 
 
Bed and breakfast accommodation; Boat building and repair facilities; Boat sheds; 
Building  identification  signs;  Business  identification  signs;  Cellar  door  premises; 
Community facilities; Dwelling houses; Eco-tourist facilities; Environmental facilities; 
Farm stay accommodation; Flood mitigation work; Home-based child care; Home 
businesses; Home industries; Information and education facilities; Moorings; Plant 
nurseries; Recreation areas; Roadside stalls; Secondary dwellings; Water supply 
systems. 

 

4 Prohibited 
Intensive livestock agriculture; Any other development not specified in item 2 or 3 
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The E4 Land Use Table is based upon the Standard Instrument template and the 
Department of Planning Practice Note PN 09-002. 
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Part 4 – Justification 

4.1 Need for the planning proposal. 
 

4.1.1 Is the planning proposal a result of any strategic study or report? 
 

The area that is the subject of this proposal was included in the Wentworth Shire 
Council Draft Rural Residential Strategy (2007). The purpose of the study was to 
assess the provision of rural residential lots within the Shire of Wentworth to 
determine if there was a need to rezone more land for rural residential development. 

 
Part of Kelso Station was considered as Candidate Area No. 10 in this study, 
although there were constraints identified including being partially flood prone, have 
native vegetation, a potential to cater for industrial land uses, being agricultural lands 
and having vineyards or orchards on the land 

 

In its assessment of a Development Strategy, the report concluded that the Kelso 
area was a Medium Term development area and could logically be developed after 
land identified adjacent as short-term development dependent upon take up and site 
investigation. (Subject land of Gateway Determination PP_2012_WENTW_002_00). 

 

The moderate rural residential lifestyle outcome sought by this Planning Proposal 
and the densities that are proposed reflect the proposed development pattern on the 
adjacent land. 

 
The impact of the land subdivision will be minimal as dry land commercial 
pastoral/livestock and broad acre cropping enterprises will continue on the balance 
of the land as only 28.82 ha. is intended to be used for the rezoning proposal. 

 

4.1.2 Is  the  planning  proposal  the  best  means  of  achieving  the 
objectives or intended outcomes, or is there a better way? 

 
The proposed rezoning of the subject land from RU1 Primary Production Zone to E4 

Environmental Living Zone and proposed change in minimum lot size to 7500 m2 is 
considered to be the best means of achieving the relevant objectives and intended 
outcomes outlined in Part 1. 

 
This Planning Proposal has been prepared in response to previous representations 
made to Council and is considered to be a suitable and appropriate direction as 
there are no more suitable alternatives available adjacent to the Wentworth 
township. 

 

4.1.3 Is there a net community benefit? 

 
It is considered there will be a definite net benefit to the community as the planning 
proposal  affords  a  growth  opportunity  by  providing  for  future  rural  residential 
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development. 
 
The benefits will result from the following: 

 
 The provision of increased stocks of rural residential land zoned land 

increasing choice and competition in the local market place. 

 
 The provision of rural residential land will service the local and broader 

community. 
 

 There will be a multiplying effect on the local community resulting from 
increased development and building activity (during the subdivision and house 
construction), and increased demands for goods and services from an 
increased population base. 

 
 More residents can only enhance existing local businesses and future 

business opportunities in the long term. 
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4.2 Relationship to Strategic Planning Framework 
 

4.2.1 Is the Planning Proposal consistent with the objectives and 
actions of the applicable regional or sub-regional strategy 
(including the Sydney Metropolitan Strategy and exhibited draft 
strategies)? 

 
The Planning Proposal is consistent with the aims of the Murray Regional 

Environment Plan (REP) No. 2 that was gazetted on 31st March 1994, and from 1st 

July 2009, the plan was deemed a State Environmental Planning Policy (SEPP). 
 

The aims of the plan are to conserve and enhance the riverine environment of the 
River Murray for the benefit of all users. The subject site is not affected by a River 
Management plan and this planning proposal satisfactorily addresses Murray (REP) 
No. 2 as follows: 

 
 The aims, objectives, planning principles and potential cumulative impacts 

were considered in the Wentworth Shire Council Rural Residential Strategy. 

 Future  residential  development  will  not  adversely  affect  land  within  the 
surrounding local areas or result in the redistribution of flood waters. 

 Foreshore setbacks have been adopted to ensure the aesthetic quality and 
high amenity value of the Darling River is maintained. 

 Residential development on the site will not compromise the integrity of the 
riverbank. 

 Effluent from future development is able to be treated by connection to the 
East Wentworth Sewerage Works. 

 
4.2.2 Is the planning proposal consistent with the local council’s 

Community Strategic Plan, or other local strategic plan? 
 

The Planning Proposal is consistent with the aims of the Draft Wentworth Shire 
Council Rural Residential Strategy that was completed in 2007 and publically 
exhibited for  comment thereafter. The purpose of the study was to assess the 
provision of rural residential lots within the Shire of Wentworth to determine if there 
was a need to rezone more land for rural residential development. 

 
Within the Strategy, the lands considered were assessed as Short-Term, Medium 
Term or for Investigation. The adjacent land was assessed as Short-Term and is the 
subject of Gateway Determination PP_2012_WENTW_002_00. 

 

The subject land was considered a Medium Term prospect and could be considered 
for development after the land identified adjacent for short-term development had 
been investigated and taken-up. 
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4.2.3 Is the planning proposal consistent with applicable state 
environmental planning policies? 

 
Relevant  State  Environmental  Planning  Policies  and  their  relationship  with  the 
planning proposal are outlined in the table below: 

 

 
State Environmental Planning Policies Comment 

 

SEPP No. 1 - Development Standards Consistent. 
 
 

SEPP No. 4 - Development without Consent and 
Miscellaneous Complying Development 

Not Applicable 

 
 

SEPP No. 6 - Number of Storeys in a Building Not Applicable 

SEPP No. 14 – Coastal Wetlands Not Applicable 

SEPP No. 15 - Rural Land - Sharing Communities Not applicable 

SEPP No. 19 - Bush land in Urban Areas Not applicable 
 
 

SEPP No. 21 – Caravan Parks Not Applicable 

SEPP No. 22 - Shops and Commercial Premises Not applicable 

SEPP No. 30 - Intensive Agriculture Not applicable 

SEPP No. 32 - Urban Consolidation 

(Redevelopment of Urban Land) 
Not applicable

 

 
SEPP No. 33 - Hazardous and Offensive 
Development 

Not applicable 
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State Environmental Planning Policies (cont.) Comment 
 
 

SEPP No. 36 - Manufactured Home Estates Not applicable 
 

 

 
SEPP No. 44 - Koala Habitat Protection 

Consistent. The area 
does not currently 

support koalas. 
 
 

SEPP No. 50 - Canal Estate Development Not applicable 
 
 

SEPP No. 52 - Farm Dams and Other Works in 
Land and Water Management Plan Areas 

 

 

 
SEPP No. 55 - Remediation of Land 

Consistent. No known 
contamination exists on 

site. 
 

 

SEPP No. 60 - Exempt and Complying 

Development 
Not applicable 

 
SEPP No. 62 - Sustainable Aquaculture Not applicable 

 
 

SEPP No. 64 - Advertising and Signage Not applicable 
 

 

SEPP No. 65 - Design Quality of Residential Flat 
Development 

Not applicable 

 
 

SEPP (Building Sustainability Index: BASIX) 2004 Consistent. BASIX is 

able to be complied 
with at the D.A. Stage 

 
 

SEPP-Housing  for  Seniors  or  People  with  a 
Disability (2004) 

Not applicable 

Not applicable 
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State Environmental Planning Policies (cont.) Comment 
 
 

SEPP (Major Development) 2005 Not applicable 
 

 

SEPP (Mining, Petroleum Production and 
Extractive Industries) 2007 

Not applicable 

 

 

SEPP-Temporary Structures (2007) Not applicable 
 
 

SEPP (Infrastructure) 2007 Not applicable 
 
 

SEPP (Rural Lands) 2008 Consistent. Refer comments 
below 

 
 

SEPP (Exempt and Complying Development 
Codes) 2008 

Not applicable 

 

 

SEPP (Affordable Rental Housing) 2009 Not applicable 
 

 

State Environmental Planning Policy (Urban 
Renewal) 2010 

Not applicable 

 

 

State Environmental Planning Policy (State and 

Regional Development) 2011 
Not applicable

 
 

 

Murray Regional Environmental Plan (MREP) 
No.2 - Riverine Land. (Note: MREP is a deemed 
SEPP). 

Consistent. Refer comments 
below 

 

 

State Environmental Planning Policy (Rural Lands) 2008 
 
The land is subject to SEPP (Rural Lands) 2008 and in particular Clause 7 contains 
a number of rural subdivision principles and matters to be considered in determining 
applications for rural subdivision and rural dwellings. 
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The planning proposal is not considered as being contrary to the SEPP, particularly 
as a consequence of the land being contained within a long-standing rural residential 
development strategy identified and immediately adjacent to an area that is the 
subject of a current Gateway Determination. 

 

The planning proposal addresses the rural planning principles as follows: 
 

 The area does not contain State significant agricultural land and is not 
located within an area of regional farming significance. 

 

 The proposal achieves an appropriate balance between social, 
environmental and economic interests of the community by providing 
opportunities for additional housing choice within an area that is not 
adversely affected by any significant restraints. 

 
 The proposal provides for large lot residential rural lifestyle opportunity 

which in the short term will benefit the township of Wentworth. 
 

 The site is located in close proximity to the Wentworth township and can 
be easily serviced. 

 
 The planning proposal is consistent with the recommendations contained 

in the Wentworth Shire Council Rural Residential Strategy of the site. 
 

Murray REP No.2 - Riverine Land 
 

The Murray REP No. 2 Riverine Land is a deemed SEPP that was gazetted on 31 
March 1994 and applies to the Wentworth Shire Council. 

 

Murray REP No. 2 seeks to conserve and enhance the riverine environment of the 
River for the benefit of all users, and in particular to ensure that appropriate 
consideration is given to development with the potential to adversely affect the 
riverine environment of the River. 

 

It seeks to establish a consistent and coordinated approach to environmental 
planning and assessment along the River and to conserve and promote the better 
management of the natural and cultural heritage value of the riverine environment of 
the River. 

 
The planning proposal satisfactorily addresses Murray REP No. 2 as follows: 

 

 The site is not affected by a River Management Plan. 

 
 The aims, objectives, planning principles and potential cumulative impacts 

have been described in Part 1 of this report and would be sufficient as the 
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statement required by an Environmental Effects Statement. The 
Wentworth Shire Council Rural Residential Strategy is contained in 
Attachment D. 

 

 Future residential development will not adversely affect land within the 
surrounding local government area or result in the redistribution of flood 
waters. 

 
 Foreshore setbacks are adopted to ensure the aesthetic quality and high 

amenity value of the Darling River is maintained. 
 

 Residential development on the site will not compromise the integrity of 
the riverbank. 

 

 Effluent from future development is able to be treated by connection to the 
East Wentworth Sewerage Works as shown in the investigation that has 
been carried out on the Cooke subdivision and is shown as Attachment C. 
An innovative high pressure sewer solution has been proposed. 

 
 

4.2.4 Is  the  planning  proposal  consistent  with  applicable  Ministerial 
Directions (s.117 directions)? 

 

A number of Ministerial Directions made under Section 117 of the Environmental 
Planning and Assessment Act 1979 apply to the land. 

 
The following identifies each of the key local planning directions which are relevant 
of the land and planning proposal and makes brief comments in regards to each of 
the directions. 

 

Direction 1.2 Rural Zones 
 

The land that is the subject of the planning proposal is identified in the Wentworth 
Shire Council Rural Residential Strategy Report (2007) as a medium term candidate 
lot. 

 
The proposed rezoning of the land for rural-residential purposes is therefore 
consistent with this strategic planning document and thus with the provisions of 
Direction 1.2. 

 
Direction 1.5 Rural Lands 

 
The land that is the subject of the planning proposal is identified in the Wentworth 
Shire Council Rural Residential Strategy Report (2007) as a medium term candidate 
lot. 
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The proposed usage is consistent with the strategic policies adopted by the 
Wentworth Shire Council whereby the social and environmental benefits associated 
with rezoning of rural land to residential land, such as rural lifestyle and additional 
housing choice and opportunities are recognised 

 
The rezoning of the land for rural-residential purposes is therefore consistent with 
this strategic planning document and thus with the provisions of Direction 1.5. 

 

Direction 2.1 Environment Protection Zones 
 
The proposed zoning of the land will not compromise the continued protection of any 
high conservation vegetation in the locality. 

 
The proposed re-zoning does not seek to modify or reduce any environmental 
protection standards applying to the land. 

 
Direction 2.3 Heritage Conservation 

 

The subject land is not identified in any studies as containing or comprising items, 
areas or objects of environmental heritage significance 

 
Direction 3.1 Residential Zones 

 
The planning proposal will broaden the choice of building types and locations 
available within the Wentworth Township and will assist with the efficient use of 
infrastructure and services. 

 
Accordingly, the planning proposal will enable the development of land consistent 
with the objectives contained within Section 5 of the Environmental and Planning and 
Assessment Act, 1979 and therefore reflects evolving lifestyle and demographic 
trends. 

 
As the land that is the subject of the planning proposal was identified in the 
Wentworth Shire Council Rural Residential Strategy Report (2007), it is consistent 
with this direction 

 
Direction 3.3 Home Occupations 

 

As the objective of this direction is to encourage the carrying out of low-impact small 
businesses in dwelling houses, the proposal will be consistent with this direction as it 
will permit home occupations to be carried out in dwelling houses without the need 
for development consent. 

 
Direction 3.4 Integrating Land Use and Transport 

 

Whilst the planning proposal is inconsistent with this Direction, the inconsistency is 
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justified on the basis that the area has been the subject of comprehensive 
investigations and as such has been identified for rural-residential purposes in the 
Wentworth Shire Council Rural Residential Strategy Report (2007). 

 

Direction 4.3 Flood Prone Land 
 

This direction seeks to ensure that development of flood prone land is consistent 
with the NSW Government’s Flood Prone Land Policy and the principles of the 
Floodplain Development Manual 2005. 

 
It seeks to ensure that the provision of an LEP on flood prone land is commensurate 
with flood hazard and includes consideration of the potential flood impacts both on 
and off the subject land. 

 
The Wentworth LEP 2011 provides for the management of flood planning on land 
that is shown as “Flood Planning Area” on the Flood Planning Area Map River Front 
Building Line Map Sheet CL1_002D. 

 
In the LEP under Clause 7.3 (Flood Planning), the clause objectives are to seek to 
minimise the flood risk to life and property associated with the use of land, to 
allow development on land that is compatible with the land’s flood hazard taking into 
account projected changes as a result of climate change and to avoid significant 
adverse impacts on flood behaviour and the environment. 

 
So in accordance with the LEP, it is only intended that dwelling consents will be the 
principal application and that they must comply with requirements for river setbacks, 
flood free access and effluent disposal imposed by the LEP to protect the 
environment. 

 
The proposed developments will not result a substantially increased requirement for 
government spending on flood mitigation measures, infrastructure or services. 

 
The Council has determined the flood planning levels already and they mean the 
level of a 1:100 ARI (average recurrent interval) flood event plus 0.5 metre freeboard 
are achievable along the river frontage in the application and these determinations 
are not inconsistent with the NSW Floodplain Development Manual 2005 (including 
the Guideline on Development Controls on Low Flood Risk Areas) 

 
As such, it is considered that the planning proposal will implement the direction of 
Council policy is that no future residential development will be allowed under a level 
of 0.75 m freeboard of the flood planning level Reduced Level (RL) 34.65 m 
Australian Height Datum (AHD). 

 
With direct access to a sealed road built at approximately the 1 in 20 year flood level 
(RL 34.00 A.H.D.), the future occupants of the site will be readily accessible to 
emergency services. 
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There is an area on the land that is lower than the flood planning level and was an 
area where flood waters escapes back into the Darling River and this has been 
excluded from the development. 

 
On-site water sensitive urban design is able to be adopted as part of any future 
residential development so that downstream properties and local government areas 
remain unaffected. 

 
Direction 6.1 Approval and Referral Requirements 

 

The proposed rezoning of the land does not seek any additional agreement, 
consultation or referral of development applications to the Minister or other public 
authority or any designated development provisions. 

 
Direction 6.2 Reserving Land for Public Purposes 

 
The planning proposal does not create, alter or reduce existing zonings or 
reservations of land for public purposes and is consistent with the provisions of the 
Ministerial Direction. 

 

Direction 6.3 Site Specific Provisions 
 
The planning proposal does not impose unnecessarily restrictive site specific 
planning controls and is consistent with the provisions of the Ministerial Direction. 
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4.3 Environmental, social and economic impact. 
 

4.3.1 Is there any likelihood that critical habitat or threatened species, 
populations or ecological communities, or their habitats, will be 
adversely affected as a result of the proposal? 

 

The subject land is largely cleared land that has been disturbed by grazing and 
copping activities for many years and there is minimum vegetation on the site. 

 
Vegetation on the subject site is not considered to be endangered because: 

 
 the vegetation is not ‘characterised’ by those species but rather by a range of 

introduced plants, noxious weeds and other native species; and 
 

 the subject site in total is highly disturbed, modified and degraded, and does 
not constitute a natural part of the landscape; 

 
Consequently, there would be no significant effect on critical habitat or threatened 
species, populations or ecological communities, or their habitats due to the disturbed 
nature of the site. 

 
The vegetation corridor along the Darling River will not be affected by the planning 
proposal and future residential development will be required to maintain a 30 metre 
buffer zone from the bank of the Darling River as described in Section 4.3.2. 

 
4.3.2 Are there any other likely environmental effects as a result of the 

planning proposal and how are they proposed to be managed? 
 

Riparian Corridor 
 
The subject land fronts onto the Darling River and is classified under NSW Office of 
Water's Guidelines for Riparian Corridor’s using the Strahler System. 

 
Under Part 2, Schedule 2 of the Water Management (General) Regulation 2011, 
Wentworth is classed as based on 1:50,000 topographic maps and the Darling River 
would be classified as a third order stream. 

 
Accordingly, future residential development will be required to maintain a 30 metre 
Riparian Buffer zone from the bank of the Darling River. 
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Flood Planning 
 
The field survey undertaken to support this application shows the proposed sites 
under the 100 year ARI flood event RL 34.65 metres (AHD) with depths of 
approximately 1.20 metres. 

 
The flow rates in the vicinity of the land during the 100 year ARI flood event were 

estimated to be 34,000 Ml/day. This compares with the Flow Peak on 2nd April 2012 
of the flood flows from high rain events in NSW and Queensland in February and 
March 2012 of 22,000 Ml/day. 

 
Accordingly, it is considered that the land has a medium to high flood risk, due to 
flow depths, flow velocities or a combination of the two. 

 
The requirement of Council pursuant to Clause 7.3 of the Wentworth LEP is to 
require a level of 0.75 m freeboard above this flood level at an RL of 35.40 m 
Australian Height Datum (AHD). 

 

Emergency Site Access 
 
During a major storm event, the proposed site access to Pooncarie Road will be by 
safe entry and access points to the various residential dwellings on the land as 
required by Council to be at the 20 year ARI flood event RL 34.00 metres (AHD). 

 

Utility Services 
 
The site can be serviced by the relevant infrastructure providers (i.e. sewer, water, 
electricity and telecommunications). 

 
The site is in close proximity to the East Wentworth (Wentworth Township) sewerage 
works and connection is intended for all lots in the development. 

 

Site Suitability 
 
Having regard to the characteristics of the site and its location, the proposed 
rezoning is considered appropriate in that: 

 

 The size, dimensions and location of the site (adjacent to a proposed rural- 
residential development and in proximity to the Wentworth Town Centre) are 
appropriate for the accommodation of the proposal; 

 

 The surrounding road network will accommodate the traffic generated by the 
proposal; 

 

 The proposed access arrangements are satisfactory; and 
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 The proposed uses and density is compatible with the pattern of surrounding 
development; 

 
 There  are  no  environmental  or  social  issues  that  would  constrain  the 

proposed rezoning or development from occurring. 
 
 

4.3.3 How has the planning proposal adequately addressed any social 
and economic effects? 

 

Whilst the planning proposal is relatively minor in nature, there will be a positive 
social and economic effect on the township of Wentworth. 

 
The provision of large Rural Residential Lots adjoining the town will offer an “in 
demand” rural lifestyle opportunity through wider housing choice and create 
opportunity to the building industry and enhance local businesses. 
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4.4 State and Commonwealth interests. 
 

4.4.1 Is there adequate public infrastructure for the planning proposal? 
 

The planning proposal involves a rural-residential subdivision of 14 lots and access 
will be to the existing Pooncarie Road. It provides adequate bitumen road access to 
the site, and mains electrical power and telecommunications servicing abut the site, 
and are more than adequate to service and meet the needs of the proposal. 

 
Essential services such as emergency services (police, ambulance, SES etc.), and 
education and health services are all available in the Wentworth township. 

 
The development is in close proximity to the East Wentworth (Wentworth Township) 
sewerage works and the service will be available to the development. 

 
4.4.2 What are the views of State and Commonwealth public authorities 

consulted in accordance with the gateway determination? 
 

The views of the State and Commonwealth Public authorities will be known once 
consultation has occurred as part of the gateway determination of the planning 
proposal 



DANSON AND BLABY PTY. LTD. 

177 WALNUT AVENUE, MILDURA VIC. 3500 
 

A.C.N. 159 022 661  A.B.N. 16 159 022 661 

(Incorporating The Practices of Thomson & Blaby Pty. Ltd., and Peter R. Danson) 

Consulting Surveyors – Civil Design – Town Planning Consultants 

P a g e  | 29 

 

 

 

 

4.5 Community Consultation 
 

Community Consultation that will be undertaken on the proposal will be in 
accordance with “A Guide to Preparing Local Environmental Plans prepared by the 
Department of Planning” (2009). 

 
The planning proposal is considered to be a low impact planning proposal and the 
planning proposal exhibition period is intended to be 28 days. 

 
Community consultation will be commenced by giving notice of the public exhibition 
of the planning proposal: 

 

 in a newspaper that circulates in the area affected by the planning proposal; 

 on the web-site of the Wentworth Shire Council, and 

 in writing to adjoining landowners. 

 
During the exhibition period, the following material will be made available for 
inspection: 

 
 The planning proposal, in the form approved for community consultation by 

the Director General of Planning; 

 The gateway determination; and 

 Any studies relied upon by the planning proposal. 

 
The community consultation will be complete only when the Wentworth Shire Council 
as considered any submissions made concerning the planning proposal. 




























































































































